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Appropriateness of Preventive Measures in
Relation to Food Consumption Rights Take Copper
Chlorophyll as an Example

SHIH-YANG HUANG', TSUNG-HIS WU, JYH-QUAN PAN’

'Chien Yeh Law Offices ’Division of Food Safety, FDA

ABSTRACT

Copper chlorophyll belongs to the “Colors” category stipulated in Category Nine of the “Standards
for Specification, Scope, Application and Limitation of Food Additives” in Taiwan, which shall not be
added into foods other than chewing gums, bubble gums and foods in capsule or tablet form pursuant
to the current regulation. However, there was no specific testing method for the identification of illegal
addition of copper chlorophyll into cooking oil; thus, some critics believe it may lead to a gap in risk
control. While developing the testing method in this case, since there was a shortage of the standard
of copper chlorophyll, a comparison of the evidence resulting from inspection was proceeded, which
further developed a liquid chromatography-tandem mass spectrometry method: LC/HRMS? to confirm
copper chlorophyll in oil. This was the first food safety incident happened in Taiwan which has raised
controversies including the reasonable control measures of import for the protection of food consumption
rights, and disputes of trade restriction since the updates on the provisions of precaution of the Act
Governing Food Safety and Sanitation in June, 2013. Due to the growth of international trade, in order to
prevent similar situation in the future and to establish the legal basis of protection of food consumption
rights for similar controversies thereof, a careful analysis for the relevant legal provisions in relation to the
protection of food consumption rights in Taiwan was reported necessary. In specifics, a comparison of the
relevant provisions of the European Union, World Trade Organization and the other international rules,
as well as analysis for the elements for the appropriateness of such measures were discussed. Proposed

appropriate suggestions and reminders for similar cases in Taiwan in the future were provided.

Key words: copper chlorophyll ~ Act Governing Food Safety and Sanitation ~ precautionary
principle * precaution ~ Application of Sanitary and Phytosanitary Measures
Agreement ~ SPS Agreement * Agreement on Technical Barriers to Trade » TBT
Agreement



